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LB 543

AN ACT relating to the Nebraska Cosmetology Act; to
amend sections 71-351, 71-365, 7l-374, 7l_3A2,7t-3A4, 71-387, 71_389, 7t_3s}, 7t_394,71-395, 7L-3,1O2, 71_3,103, 7t_3,tos,71-3,106, 7t-3,LO7, 71_3,108, 71_3,109,7t-3,tt2, 7r-3,t2L, 7t_3,74c , 7t_3,t4L,
71-3,143, 7t-3,162, 7t_3,t6a, 7t_3,L7t, and7l-3,17A, Reissue Revised Statutes ofNebraska, 1943; to redefine terms; to changeprovisions relating to qualifications of boardmembers, fees, use of a fund, licensure,examinations, registration, applicability ofthe act. renewal of licenses, contirtuingeducation, operati-ng requirements of a schooLof cosmetology. transfer guidelines, homeservices, investj.gations, and discipLinary
actj.ons; to harmonize provisions; and torepeal the origi.nal sections.

Be it enacted by the people of the State of Nebraska,
Section 1. That section 71-3S1, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
71-351, Cosmetology shall mean the practice

of performing for compensation any or aII (11 of theacts of arranging, dressing, curling, waving, cleansing,cuttj.ng, bleaching, coloring, styling, or sj.milar workupon the hair, r{j.q, wiglet, or hairpiece of any person,by any means, with hands or a mechanical or elettricalapparatus or appliance; 12) ski.n care; and (3) othersj.milar practices upon the hair, sca1p, face, neck,arms, hands, feet, or nails of any person when performed
for the purpose of beautifying or enhancing physical
appearance or the teaching of any practice specified inthis section for occupati.onal purposes. gosnetoloEy
shall net ine+nde the praetiee o? teaehing einaaieuring:

Sec. 2. That section 71-365, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfoI Iows :
7t-365. School of cosmetoLoqy shalI mean afixed structure or part thereof licensed under the
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Nebraska Cosmetology Act to serve as the site for the
teaching of any or aII of the practices of cosmetologyT
exeept nranieurinET to students.

Sec. 3. That section 7)'-374, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
follows:

7L-374. (1) Except as Provided in subsection
(21 of this section, the board shall be comPosed of
seven members including two school owners, one licensed
instructor, one layperson, one cosmetologist who is a
salon owner and who is not a school or^Iner, and two
cosmetologists who are not school owners. The
professional members shall be Iicensed in Nebraska and
maintain €hat such }icense as well as their
estabLj.shment licenses in good standing- No tYo school
owners4 nay be affiliated vi€h the sane sehool: Ne tno
salon owners. or cosmetologists may be affiliated with
the same salen establishment.

(2) AII members of the Board of Cosmetologist
Exami.ners serving on JuIy 17, 1986, shall continue in
office for the remai.nder of their terms as members of
the Board of cosmetology Examiners. within sixty days
after JuIy 17, 19A6, the State Board of Health shall
appoint oqe school owner for a five-year term, one
school owner for a four-year term, one Iicensed
instructor for a three-year term, and one layperson for
a five-year term. The first vacancy occurri'ng among the
members serving on July 17, L9a6, shall be filled by
appoi.nting one cosmetologist who is a salon owner for a
four-year term.

(3) Members of the board shall be appointed by
the State Board of HeaIth from amonq nominees submitted
by professional associations and other interested
parties. A person may nomj.nate himself or herself.

(4) The State Board of Health may remove a
member of the board for physical or mental incapacity to
carry out the duties of a board member, for contilrued
neglect of duty, for incompetency, for acting beyond the
individual member's scope of authority, for malfeasance
in office, for any cause for which a professional
Iicense in the profession involved may be suspended or
revoked under the Nebraska cosmetology Act, or for a
Iack of Iicensure in the profession involved.

(5) Vacancies on the board shall be filled in
the same manner as original appointments for the
remainder of the unexpired term only.

(6) Members of the board, other than the
initial members, shall serve for five-year terms- and no
member shall serve for more than two consecutive terms
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excluding any partial
been appointed-

term for which he or she may have
Sec- 4_ That section 7l-392, Reissue RevisedStatutes of Nebraska, L943, be amended to read asfollows:
7l-3A2. Eees shall be set by the board withinthe dollar ranges provided in this section.
Fee Ini.tiaI Biennial

Renewal

16-25
t6-2s
l6-25

Late
Renewal
Penalty

to-20
10-20
to-20

Cosmetologist Iicense
Esthetician Iicense
Instructor Iicense
Guest artist registration
Temporary practitioner

regi stratj.on
Cosmetician registration
fnactive renewal--

cosmetologi st
Inactive renewal--

instructor,
esthetic i. an

Cosmetology salon
Skin care salon
Cosmetic establishment
Apprentice training salorl
School of cosmetology
Satellite classroom
Transfer school Iocation

within county
Duplj-cate license or

regi stration
Certification of grades or

hours to another state
eontinn+nE edueation

F"€y+de! fee
Conti.nuinq education

20-50
10-25
10-25
10- 15

s-3 0
5- 15

t6-25 10-20

so]z oo
40- 100
20-50

100- 2 50
1000-3000
250-750

t6-25
20- 100
20-50
to-25
25- 100

200-750
100- 2 50

10- 20
10- 50
lo-25
s- 10

10-25
25-250
25- t25

s-20

5-20

oroqram fee 1O-4ORepeat inspectior) 3O-1OO - -Home service permit 1O-4O ZO-AO 10-25Sec. 5. That section 7\-3A4, Reissue RevisedStatutes of Nebraska, L943. be amended to read asfollows:
71-3a4- If the balance of the CosmetologyCash Fund exceeds five hundred thousand dollars at th;end of any odd-numbered fiscal year and the renewal feesfor any licenses are in excess of the minimum provided,the board shall lower renewal fees for the comingbiennium. If the balance faIIs to fifty thousani

2 50- 500

1e-4e
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dollars or Iess at the end of any odd-numbered fiscal
year and renewal fees are below the maximum provided,
the board shaII raise renewal fees for the coming
biennium. AII other fee changes within the Iimits
provided shalI be at the discretion of the board.

TotaI expenditures from the fund for any
biennium shal-I not exceed the sum of all money deposited
into the fund during such biennium plus any amount in
excess of fifty thousand dollars in the fund at the
beginning of the biennium. There ehail* be n€ o€her
linitatioae en the anoun€ ef noney that nay be expendeC
fren the fuaC for apProved expend*tures:

Sec. 6. That section 7!-387, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-3A7. In order to be licensed by the
department by examination, an individual shaII meet, and
present to the department evi.denge of' meeting, the
folJ-owi.ng requirements: '

(1) Has attained the age of seventeen years on
or beforb the beginning date of the examination for
which appllcation is being made, as evidenced by a birth
certificate, baptisma). certj.ficate, or other equivalelrt
document as determined by the department;

(2) Has completed formal education eguivalent
to a United States high school education, as evidenced
by a trigh school diploma, general educational
development certificate, or equivalent document as
determir)ed by the departmetrt;

(3) Be free of any infectious or contagious
disease, as evidenced by a signed statement to such
effect by a Iicensed physician dated llo more than three
months before the . date of the applicantr s initial
application;

( 4) P6s6esBes Beoinninq June I . 1988 -

possesses the abj.lity to identify and respond to
emergency situations that could occur in the practi.ce of
cosmetology- as evidenced by successful completion of a
basic first-aid course: and baeie t"aininq in
eardiopulnexary reeuseitat*en;

(5) Makes complete and proper aPPlication to
the department, accomPanj-ed by the appropriate fee;

(6) Possesses a minimum competency j.n the
knowledge and skiIIs necessary to perform the practices
for which lj.censure is sought, as evidenced by
successful completion of an examination in the
appropriate practices approved by the board and
administered by the department;

(71 Possesses sufficient ability to read the
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Englislt Ianguage to permit the applicant to practice ina safe manner, as evj.denced by successful completion ofthe written examination; 44g!(8) Has qraduated from a school of cosmetologyor an apprentice salon in Nebraska upon completion of iprogram of studies appropriate to the practices forwhich ]icensure is being sought, as evj.benced by adiploma or certificate from the school o. .pp.".ti."salon to the effect that the applicant has complied withthe followi.ng:
(a) Until Mav 3l- 198g. for licensure as acqslnetoloqist- the proqram of studies shall consj,st of aminimum of two thousand one hundred hours and mthousand five hundred credits:

- (a) For (b) Beoinninq June 1, 1988. forlicensure as a cosmetologj.st, the pEgram of studieJshall consist of a mini.mum of two thouiand one hund.redhours and ttdo thousand credits;
(b) (c) Ebr Iicensure as an esthetiaian, theprogram of studies shall cdnsist of a minihum of sixhundred hours and sj.x hundred credits; aad.(e) (dt Eor licensure as an instructor, theprogram of studies shall consist of a minimum of ninehundred twenty-five hours beyond the program of studiesreguired for lj"censure as a cosmetologist earned in aperiod of not less than six months; and
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currently Iicensed
evidenced by poss,
license
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(9) (e) For Iicensure as an j.nstructor be

- If any lapse in traj.ning of two years orJ-onger occurs, all hours and credits earned shall beforfeited. Hours and credi-ts shalI be earnedexclusively in either a school of cosmetology orapprentice salon. No hours or credj-ts earned in- onetype of establishment may be transferred. to anestablisltment of another type- The department shalIgrant a license in the appropriate category to anyperson meeting the requirements specified in thiisection -

Sec- 7 . That secti-on 7b3A9, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfollows:
71-389. The board shall approve and thedepartment shalI cause examinations to be administeredas required for Iicensure under the Nebraska CosmetologyAct. for the purpose of establishing the possession oiminimum competency in the knowledge and skills requj.redon the part of the applicant.

as a cosmetologist in Nebraska, asession of a valid Nebraska cosrneLology
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No person shall be permitted to take an
examination for Iicensure unless he or she has met all
the reguirements of subdivisi'ons (1) through (5)7 and
(8)7 and f9) of section 7I-387, except for persons
taking the examination under section 71-395.

The department shall provj'de at Ieast one
year's notice of future examination dates to schools of
iosmetology and apprentice salons. Such establishments
shal-l be responsible for notifying their students and
apprentices of upcomj.ng examination dates.

Sec. 8. That section 71-390, Rej.ssue Revj-sed
Statutes of Nebraska, 1943, be amended to read as
foI lows:

71-390. (1) Examinations approved by the
board may be national standardized examinations, but in
aII cases the examinations shall be related to the
knowledge and skills necessary to perform the Practices
being examined and shall be related to the curricula
requi.red to be taught in schools of cosmetology.

(2) The board shall fix the time and place of
each examination no-Iess than' one year in advance' At
Ieast two. examitrations shalI be given annually' AtI
examinations shall be conducted in the city of Lincolrr
unless ordered otherwise by the department.

(3) If examinations are administered directly
by the department, the examj.nation shall be administered
bi a chief examiner who shall be an employee of the
department. Persons serving as examiners for practical
eximinations administered directly by the department
shalI hold current Iicenses in the fi.eld of practice
being examined or in cosmetology, except that examiners
for i,nstructors' exami.nations shall each hold an
instructor's license, either active or i.nactive.

(4) Practical examinations shalI be conducted
in such a manner that the identity of the applicant is
not disclosed to the examiners in any way.

(5) In order to successfully complete the
examination, an applicant shall obtain an average grade
of seventy-flve per cent on the written examination and
an average grade of seventy-five per cent with no
lndividual subject grade below sixty-five per cent on
the practicaL examinati.on.

(6) Eor practical examinations admini.stered
directly by the department, examination grades shaII be
approved by the board and the department before they
ULtome official. Any disagreements regarding a grade to
be given among the examlners shall be settled by the
chiei examiner. An examiner may appeal such a decision
to the Director of the Bureau of Examining Boards.
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(7 ) The department shall keep a permanent
record of aII grades received in examinations and shaIIprovide any individual a copy of his or her grades upon
request without charge.

(8) The department mav adopt and promulqate
rules and requlations to provide for procedures _

development. administrati-on- scorinq. and reviewino of
examinations and to protect the securitv of the contents
of examinati.on questions and answers in the examination
revielr- The department shalI not enter into an
aqreement to adopt an examination from a national
testinq service without first obtaininq from such
service detai.led documentation of the process of
examination devel"opment and maintenance-

Sec. 9- That section 7l-394, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I lows :

7t-394requirement for
person who meets the requirements of subdivisions (1)
through (5) aad (9) of section 71-387 and who presents
proof of the following:

(1) That he or she is currently licetrsed inthe appropriate category. in another jurisdiction, that
he or she has never been disciplined or had.hj.s or her
license revoked, and that, so far as the reco_rds of the
Iicensing authority of the jurisCj.ction pre .concerned,
the applicant is entitled to lts endorsement.
Applicants seeking licensure as j-nstructors .in the
manner provided in this section shall be Iicensed as an
instructor in another jurlsdiction. persons seekj.ng
lj-censure as cosmetologists in the manner provided i.n
this section shall be licensed as cosmetologists in
another jurisdiction. Persons seeking licensure as
estheticians j-n the manner provided i.n thj.s section
shall be ]icensed as cosmetologists, estheticians, or an
equivalent title in another jurisdiction;

(2) TI)at such .l-icense was issued on the basis
of a writtetr and practical examination and the results
of the examinations; and

('3) That the applicant complies with the hour
requirements of subdivisj.on (8) of section 71"-3A7
through any combination of hours earned as a student or
apprentice in a cosmetology establishment Licensed or
approved by the jurisdiction in which it was located and
hour-equivalents granted for recent work experience,
wj-th hour-equivalents recognized as follows:

(a) Each month of full-time practj.ce as an
instructor within the five years immediately preceding
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applicatlon shall be valued as one hundred
hour-equivalents toward an instructorrs Iicense or a
cosmetology license and flfty hour-equivalents towal"d an
estheticianr s Iicense;

(b) Each month of full-tj.me practice as a
cosmetologist within the five years immediately
preceding application shall be valued as one hundred
hour-equivalents toward a cosmetology license and fifty
hour-equivalents toward an esthetician's lj.cense; and

(c) Each month of full-time practlce as an
esthetician within the five years immediately preceding
application shall be valued as fifty hour-equivalents
toward an esthetician's Iicense.

Sec. 10. That section 7L-395, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows :

7L-395. Applicants for Nebraska licensure who
received their training in foreign countries may not be
Iicensed by waiver of examination- In order to be
consj.dered eIi.gible to take the exami.nati.on, they shall
meet the requirements of subdivisions (1) throuqh (5)
and f9) of section 7l-387 and, in order to establish
equivalency with subdivision (e) of sectiort 7L-3A7,
shall present proof satisfactory to the department of
one of the followi.ng:

(1) Current Iicensure or equiva).ent officia.l,
recogni.tion of the right to . practice j.n a foreign
countryi or

(2) At least five years of practj.ce lrithin the
eight years immediately preceding application.

In aIl- cases such applicants shall take the
examination for licensure i.n t)re State.of Nebraska.

Sec. 11. That secti.on 7L-3,1O2, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as f ol- Iows :

7L-3,1O2. ( 1 ) An appllcant for registration
as a standard student or apprentice sha}I show evidence
that he or she attained the age of seveltteen years on or
before the date of his or her enrollment in a school of
cosmetology or an apprentice salon, has completed the
equivalent of a high school education, has been accepted
for enroll-ment at a school of cosmetology or an
apprentice salon, and has not undertaken any training j.n
cosmetology without being regj.stered as a student or
apprentice.

(2) An applicant for regi.stration as a
speciaL study student or apprentj.ce shall show evidence
that he or she:

(a) Has attained the age of seventeen years on
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or before the date of enrollment in a school of
cosmetology or an apprentice salon;

(b) Has completed the tenth gradei aad hassueeessfu++y passed €he tenth qrade +evel general
ed.ueatioaa* develepnent €e3tt

(c) Has been accepted for enrollment at a
school of cosmetology or an apprentice salon; and

(d) Is actively continuing his or her formal
high school education on at least a ha+f-tine afuII-time basis as determined by the department.

An applicant for regj.stration as a specj.al
study student or apprentice shall not have undertaken
any tralning in cosmetology without being registered asa student or apprentice.

Special study students shaII be limited toearHiHg a nax+Run 6f tventy ]reHrs ered+t per veek in a
attendino a school of cosmetology for eiqht hours per
week during the school year= and forty heurs eredi€ per
veek du"iHg the sHnner vhen hiqh sehool is R6t iaeeseion= No studeHt vhose eriqinal hiqh seheel elasshas already qradH6ted nay register as a speeial stHdl.
sbuden€=

(3) Proof _of age shall consi.st of a birth
certificate, baptismaJ- certificate,- or other equivalent
document as determined by the department. Evidence ofeducatj-on shalI consist of a high school diploma,general educational development certifj.cate, oreguivalent document as determined by the department- Noschool of cosmetology or apprerltice saLon shall acceptan individual for enrollment who does not provide
evidence of meeting the age and education requirements
for registration. Each school of cosmetolooy shaII
submit a complete reqistration within five daysfolloh'inq the fi.rst dav of courses. No school" ofcosmetology or apprentj-ce salon shall begin continue
training an individual for whom the establishment hasnot submitted a complete registration application vrithinsuch five-day period. No school of cosmetology or
apprentice sal-on shall continue to train or enrolI aperson who has not received his or her registration
withj.n thj.rty days of .its submj.ssion without thepermission of the department.

Sec. 12. That section 71-3, 1O3, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-3,1O3. An applicant for registratj.on as a
student i-nstructor shaII show evidence of current
Iicensure as a cosmetologist j.n Nebraska and completion
of formal education equivalent to a United States hiqh
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school education or its equivalent and shall show
evidence that he or she has been accepted for i.nstructor
training by a school of cosmetology.

Sec. 13. That section 71-3,1O5, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-3,1O5. Registration shall be granted for a
set period of time and cannot be renewed. Registration
as a guest artist shall expire two years following the
initial date of issuance. Registratj.on as a cosmetj.cian
strall expire two years followil)g the initial date of
issuance. Registration as a student, apprentice, or
student instructor shaII expire upon successful
completion of the Iicensing examination or termination
of enrollment i.n a school of cosmetology or apprentj'ce
salon. Registratj.on as a temporary practitioner stralI
expire five daya af€er the results ef the exanina€ion
taken by the reqiatraHt are nailed six weeks follov/inq
the written examinAtion date or ttpon receipt of
examination results. whichever occurs first, except that
the registration of a temporary practitioner who fails
to take the first regularly scheduled examination shall
expire five days immediately after the beginning of the
examination unless the board finds that the temPorary
practitioner vras unable to attend the exaniination due to
an emergency or othgr valid circumstances, in wtrich case
the board may extend the registration ul)tiI five Cays
six weeks after the resu+€s date of the next regularly
scheduled written examination or uPon receipt o.f the
examination results- whichever occurs first- No
*Si=taati"" *y be extended in such manner more' than
once.

Sec. 14. That section 71-3,106, Reissue
Revised statutes of Nebraska, 1943, be amended to read
as follows:

71-3,106. Nothinq in the Nebraska Cosmetology
Act shall be construed to apply to or restrict the
activities of the following:

(1) Any person holding a current license or
certificate issued pursuant to Chapter 71 when engaged
j.n the usual and customary practice of his or her
profession or occupation;

(21 Any person engaged solely i.n the practice
of electrolysis;

(3 ) Any person engaging solely in ear
piercing, tattooing, or other invasive beauti-fication
practices;

(4) Any person when engaged in domestic or
charitable admini stration ;
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- (5) Any person performing any of the practj.cesof cosmetology soIeIy for theatrical presentations orother entertainment functions;
(6) Any person practicing within the confinesof a hospital, nursir)g home, massage establishment,funeral establishment, or other similar establishment orfacility lj.censed or otherwise regulated by thedepartment, except that no unlicensed or unregisteredperson may accept compensation for such practice;
(7) Any person providing services during abona fj.de emergency;
(8) Any retail or wholesale establishment orany person engaged in the sale of cosmetics or otherbeauty products when the products are applj.ed by thecustomer or when the application of the products are indirect connection with the sale or attempted sale ofsuch products at retail;
(9) Any person when engaged in nonvocati.onaltraining; arrd
(10) Any retail or wholesale establishment ore]ly person engaged in the practice or teaching ofmanicuring.
Sec. 15. Tllat section 7l-3,1O7 , ReissueRevj.sed Statutes of Nebraska, 1943, be amended. to readas follows:
7l-3,1O7. After January l, lg8a 1989, nolicensed practitioner shall renew his or her licenE topractice unless he or she has obtained, vrithin thebiennium immediately pEecedlng the date of expiration ofthe li.cense, the number of hours of approved corltinuingeducation required for his or her type of lj.cense asdesi.gnated in the Nebraska Cosmetology Act and compliedwith aII other requirements of such act. Continrringeducation shall- be measured in terms of hours oiparticipation in an approved continuing educationprogram, and each fifty rnlnutes of parti.cipation .shalI

constitute one hour.
The number of hours of approved continuingeducation required shal"L. be as follows:
(l) Eor a license to practice cosmetology,sixteen hours;
(2) For a license to practice as aninstructor, sixteen hours; and
( 3 ) For a license to practice as anesthetician, eight hours.
$ec. 16. That section 71-3,1O8, ReissueRevised Statutes of Nebraska. 1943, be amended to readas follows:
71-3.1O8. Each li.censee shall submit with his
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or her application for license renewal a signed and
notarized affidavit affirming that the Ii.censee has
obtained the required hours l,rithin the preceding
biennium and Iisting the approved programs in which the
licensee participated in order to obtain such hours.
The board may require furttrer evldence to substantiate
the licensee's statement at its discretion-Ihe-b939!
mav bienniallv select. in a random manner- a samPle of
the Iicense renewal applications for audit of continuino
education credits, except that such information shall be
requested by the board within two lhlec years of the
date on which the program vras held. Each licensee
selected for audit shall be reouired to produce
documentation of his or her attendance at the continuinq
education seminars Iisted on his or her renewal
applicatlon.

Sec. 17 . That section 7l-3 , lO9 , Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-3,109. Each contj.nuing education program
approved by the board shall provj.de for the maintenance
of the techni.cal skilLs and knowledge needed to safely
practice cosmetology. Such program shall include at
Ieast one of the followinq: The ea?dio-reaP*ratorY
reeuoeitatienT the safe use of various chemical
compounds, sanitation technj.ques, and gI knowledge of
allergic reactions to chemicals applied to the hair- ar
skin. or nails.

Sec. 14. That section 7l-3,112, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

7l-3,1L2.- Each individual licensee shall be
responsible for maintaj-ning the records of his or her
continuing educati.on activities. Each provider of an
approved continuj.ng education Program shaII maintain
such records as are necessary to establish the proqramrs
approval and the persons who attended for a period of
tve lbIcc years"

Sec. 19. That section 77-3,12L, Reissde
Revised Statutes of Nebraska, 1943, be amended to read
as forrows:r 

-3,t2r. rn order to be ricensed as a salon
by the department, an applicant shalI meet, and present
to the department evidence of meetj.ng, the followinq
requi rements :

' (1) The proposed salon shall be a fixed,
permanent structure or part of one;

(2) The proPosed salon shall be physically
separated from aII other business or residential
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activities except barberi.ng arid retail sales;(3) The separation required in subdivision(2) of this sectj.on shall be by fixed walls or bypartiti.ons not less than six feet high;
(4) Areas of the salon used for barberlngshall be clearly identified as such to the public by isign and shall be visually distinct from othei areas ofthe salon;
(5) AII areas of the sal.on. j.ncluding thoseused for barberinE and fer retail sales, shalI complywith the sanitary requirements of the NebraikaCosmetology Act;
(6) A salon located in a residence shall beentirely distinct and separate from any Iiving quarters,except that there may be one connecting door to theIiving portj-on of the dwelJ-ing as an access entrance tothe salon for the owner or operator, but such entranceshall not be for the use of the general public;(7) The er)trance into the proposed salon usedby the general public shall Lead Oirlctty from theoutside to the salon, except that a salon located in acommercial building may have its entrance open from apubl-ic area such as a foyer, hallway, maII, concourse,or retail sales floor, Anv salon in existence andlicensed on the effective date of this act shall not bereouired to comply with this subdivision;
(8) The proposed salon shall ltave at leastone hundred fifty square feet of floor space. If morethan one practitioner is to be employed in the salon atthe same time, the salon shall contain an additional-space of at least fifty square feet for each addj.tionalpractitioner, except .that a salon employing a licenseeexclusively to perform home services ,eed not provideadditional space for such employee; and(9) The proposed salon shall include toiletfaci-Iities unLess the salon is located in a commercialbuilding in which public toilet facilj.ties are availablethat open directly off of a public area: and
( 10) The proposed salon shall meet all stateor local buildinq code and fire code requiremJnta
Sec. 20. That section 7l-3,14O, ReissueRevi.sed Statutes of Nebraska, 1943, be amended to readas follows:
71-3,14O. In order to maintain its license ingood standing, each school of cosmetology shalJ- operatein accordance hrith the following requirements:
(1) The school shall at all times comply withaII applicable pr:ovisions of the Nebraska CosmelologyAct and alL rules and regulations adopted ""a
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promulgated under such act;
(2) The school owner or owners or the

authorlzed agent thereof shall notify the department at
Ieast thirty days prior to any change of ownership,
name, or address, and at least sixty days prior to
closure, except i.n emergency circumstances as determined
by the departmenti

(3) No school shall permit anyone other than
a student, student instructor, j'nstructor, or guest
artist to perform any of the practices of cosmetology
within its confj.nes or emPloy, excePt that such
restriction shall not prevent a school from inviting
guest teachers who are not licensed or registered to
provj.de Iectures to students or student instructors j.f
the guest lecturer does not perform any of the practj'ces
of cosmetology;

(4) The school shall display a name uPon or
near the entrance door designating it as a school of
cosmetology;

(5) The school shall disPlay in a conspicuous
pl-ace within the clinic area a sign reading: AI]
services in this school are performed by students who
are trai.ning in cosmetology- A notice to such effect
shalI also appear in aII advertising conducted by the
school for its clinic services;

(6) The school shalI Permit any duly
authorized agent of the department to conduct an
operation inspection or investlgation at any time during
the normal operating hours of t}..e school without prior
notice- and the ov/ner or manager shall assist the
inspector by providinq access to aII areas of the
scho-ol, aII personnel, and all records requested by the
inspecton;

(7) The school shall display in a consPj'cuous
place the follolring records:

(a) The current license to operate a school
of cosmetology;

(b) The current licenses or regi.strations of
all persons, except students, employed by or working in
the school; and

(c) The rating sheet from the most recent
accreditation inspection;

(e) At no time shall a school enroll more
students than permi.tted by the Nebraska cosmetology Act
or the rules and regulations adopted and promulgated
under such act;

(9) The school shall not knovringly permit its
students, employees, or clients to use, consume, serve,
or in any other manner possess or distribute
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j-ntoxicating beverages or controlled substances upon 1tspremises during the hours the school is in operation;(1O) Food shall not be consumed i.n any areawhere cosmetology services are being taught or periormed
or stored in the same area where chemical supplies orused equipment are stored;

( 11 ) No instructor or student itrstructorshall perform, and no school shall permit such person toperform, any of the practices of cosmetology on thepublic in a school of cosmetology other than that partof the practical work which pertains dj.rectly to theteaching of practical subjects to students or studentj.nstructors and in no instance shall completecosmetology services be provided for a clj.ent unlessdone in a demonstration class of theoretical orpractical studies;
(12) The school shall maintain space, staff,l-ibrary, teaching apparatus, and equipment asestablished by rules and regulations adopted andpromulgated under the Nebraska Cosmetology Act;(13) The school shall keep a daily record ofthe attendance and clinical. performance of each studentand student lnstructor;
(14) The school shall maintain regular classand instructor hours and shalI require the minimumcurriculum;
(15) The school shall establis)r and maintaj_ncriterj.a and standards for student grading, evaluation,and performance and shalI award a certificate or diplomato a student only upon completing a fuII course of studyin compliance with such standards, except that .ostudent shall receive such certificate or diploma unti]he or she tras satisfied or made an agreement with theschool to satisfy all outstanding financial obligationsto the school;
(16) The school shall maintain on file theregistrations of each student;
(l7l The school shall submj.t a monthly reportto the department, on forms established by thedepartment, indicating the students and studentinstructors enrolled, the hours and credits earned, theinstructors employed, the hours of operation, and sttclrother pertinent information as the board and thedepartment shall require. No hours or credits shall beallowed for any student unless suctr student is dulyregistered and the hours and credits are reported by theschool;449!
(18) The school shall print and provide to

each student a copy of the school rules, which_ shall not
_15_ 1369
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be inconsistent with the Nebraska Cosmetoloqy Act or
with the rules and regulations adopted and promulgated
under such act and which shall include policies of the
school with respect to tuition, reimbursement, conduct,
attendance, grading, earning of hours and credits,
demerits, penalties, dlsmissal. graduation requirements,
dress, and other information sufficient to advise the
student of the standards he or she hlill be required to
maintain. The board may revi"ew any school's rules to
determine their consistency v/j.th the intent and content
of the Nebraska Cosmetology Act and its rules and
regulatior)s and may overturn any rules found not to be
.j.n accord: ? and

t 19) l[he sehoo+ shatl at al} tines enpleY a€
Ieast 6ne per86n h6+d+HE a eurrent in
eardiopulnortarY resHse*tatioa=

Sec. 21. That section 7l-3,L4L, Reissue
Revised statutes of Nebraska, 1943, be amended to read
as follows:

71-3,141. In order to maintain its Iicense in
good standing, each school- of cosmetology shall operate
in accordance with the follotring requirements:

(1) A11 persons accepted for enrollment as
students shall meet the qualifications established in
section 7l-3,LO2;

12) The school shall submj.t a completed
student entrance notification, including the student
registratj.on fee, on forms prescribed by the department,
for each person enrolling in the scttool before such
person may begin training;

(3) The school shall, at aII times the school
is in operation, have at least one instructor in the
school for. each twenty students or fraction thereof
enrolled in the school, except that first-year freshman
and advanced students shall be taught by different
instructors j.n separate classes;

(4) The school shall not permit, any student
to render clini.cal services on members -of the public
with or v/ithout fees until such student has
satisfactorily completed the first-Yea" freshman
curriculum. except that the board may establish
guidelj.nes by which it may approve such practi.ces as
part of the first-year EleshIE!! curriculum;

(5) No school shal} pay di.rect compensatj.on
to any of its students. student instructors may be paid
as determined by the school;

(5) AII students and student instructors
shal} be under the supervision of an instructor at aII
times, except that students shall be under the direct
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supervision of an j.nstructor or student instructor ataII times when cosmetology services are being taught orperformed;
(7 I Students shall be cl-assified forreporting purposes as follows:
(a) A full.-time student shall mean one whoregularly trains at least eight hours a day during thenormal school week, including normal excused absences asdefined in the school rules; and
(b) A part-time student shall mean anystudent not classified as a full-time student;
(8) Students no longer attending the schoolshall be classified for reporti.ng purposes as follows:(a) A graduate shall mean a student who Lrascompleted tris or her hours and credits, has satisfiedaII school requirements, and has been granted. acertificate or diploma by the school;
(b) A transfer shall mean a student wtro. hastransferred to anotlter school in Nebraska or in anotherstate i
(c) A temporary drop shall mean a student whohas stopped attending school for a period of less thanthree months and has gj.ven no indication that he or sheintends to drop permanently; and
(d) A permanent drop shalJ- mean a student lrho

has stopped attending school for a period of threemonths or more or one who has stopped attending for ashorter time but has informed the school in writing ofhis or her intention to drop permanently;
(9) Once a student has been classified as apermanent drop, the department shall keep a record ofhis or her hours and credits for a period of two yearsfrom the last date upon which the student attindedschool. If, after tvro years, the student has notreenrolled in a school of cosmetology in Nebraska ortransferred his or her hours and credi"ts to a school inanother state, all hours and credits earned by thestudent shall- be declared void;
(10) No student shall be permitted by thbschool to train or work in a scl)ool j.n any manner formore than ten hours a day; and
(11) The school shall not credit a stud.ent orstudent instructor r./ith hours and credits except whensuch hours and credits were earned j.n the stuay orpractice of cosmetology in accordance with the requiredcurriculum. Hours and credits shall be credited on adaily basis. Once credited, hours or credits cannot beremoved or disallowed except by the department upon afinding that the hours or credits have been wrongfully
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aI lowed .
Sec. 22. That secti.on 77-3,143, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follot/s:

71-3,143. Students may transfer into a school
of cosmetology in Nebraska from a school in another
state if:

(1) The school in the other state meets all
requirements of section 71-3,141; and' (21 The student submits to the department
evidence that tlle sc]lool from which he or she is
transferring was fully accredi'ted by the appropriate
body in thai state at the time the student attended'

In order to be honored in Nebraska. some
portion of the student's hours shall have been earned
,ithit the two years immediately prior to the transfer'
The board and the department shaII eatablieh Euidelines
adopt and promulqate rules and Eequlations for
d"t"r.i"t"S tlre manner in which hours and credits shal-l
be awarded to students transferring from such schools'

Sec. 23- That section 7].-3,162, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

7l-3,L62. t+) Any person previd+tlg hene
serviees shall be eurrently eertified to pe"forn
eardiopulnoHarY resHsei tatien=- (2) No Iicensee may perform home services
except when employed by or under contract to a salon
holding a valid home services permit.

Sec. 24 - That section 71-3, 168, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-3.168. t+) The beard naY reeeiliend that
the departnent rev*ev the results ef anY inveBtiqati6n
and naie a reeemenda€ioti to the beard aB to nhether the
evidenee appears to eubstantiate the existenee ef a
vielation=

(2) (1) The board shall review the results of
each j.nvestigatlon brought before i't by the department
and stralI make a CeterninatioR recommendatiolt as to
whether the evj.dence presented appears to subst-alrtiate
the existence of a violation.

(3) L2\ When the dePartment, uPon the
recommendati.on of the board- finds that there 1s
f,i6E"ulb"ul. ".tie 

to suspect a violation has occurred based
on the results of an investigation, it shall forward all
pertinent material along with a statement of its
fi.ditrg. to the Attorney GeneraI. The Attorney General
stralI review the material submitted. takj"ng the
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recommendation of the board under advisement, and shalladvise the board and the department promptly of hj.s orher findings. If the Attorney ceneral eoHeursdetermines that a probable violation has occurred, he orshe shall innediately take e€epe beqin proceedinqs toobtain an injunction against the party or [*ti"=involved if such a step is deemed neceisary and to beEinproeeediaqs to }r"oseeute the person aeeused of theviolat*en or to take other discipl-inarv acti.on aqainst a
1i. c en see .

Sec. 25 . That section 77-3 , l7l, ReissueRevised Statutes of Nebraska, L943, be amended to readas follows:
7l-3,171. Disciplinary actions andproceedings shaIl in qeneral be carried out as specified.in sections 7t-147 to 71-161. 08 and 71-161. 11 to71-161.19, except that in all instances the provisionsof the Nebraska Cosmetology Act have precedence oversuch sections if there is conflict between them.
Sec- 26. That section 77-3,17A, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
7l-3,17A. (1) AII Iicenses, certifj.cates, orother credenti.als issued under sections 71-312 to 71-339prior to JuIy 17, 1986, shall continue in full force andeffect after JuIy 17, 19A6, until such tj.me as they arescheduled to expire or be renewed. No opeiatingcredentj.af shall- be terminated soIeIy due to theenactment of the Nebraska Cosmetology Act.

_ (2 ) Any person practicing any of the practicesof cosmetology, or any person operating an establishmentthat did not require licensure, registration, or otltercredentiafs prior to July 17, 1986, but does requiresuch credentials as a result of the Nebraska Cosmet;IogyA9t, shall be permitted to apply to the department foithe appropriate Iicense, registratj.on, or ottrercredential-s without meeting any of the requirements ofthe Nebraska Cosmetology Act for itritial IiJensure, if:
- (a) Such application is made prior to January31, 1987 19Ba;

(b) The applicant presents evj.dence that he orshe has been engaged i.n the practice for rrhich he or sheseeks credentials or has operated the establishment forwhich he or'she seeks credentials for a period of atleast six monthd prior to JuIy 17, 1986; and
(c) The appllcant provides a written statementof hj-s or her j.ntention to comply with atl provisions ofthe Nebraska Cosmetology Ac! and alt rules andregulations adopted and promuLgated under such act.
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(3) The department shaII issue an original
Iicense, registration, or permit j.n ttre appropriate
category to each such applicant uPon paYment of the
appropriate fee for original accreditation. Each sucfi
credenti.al granted shall expire and be subject to
renewal at the same time as alL others in its class and
shall be subject to the same requirements for renewal as
all others in its class.

Sec. 27. That original sections 71-351,
7t-365, 7l-374, 7l-3A2, 7l-384, 7l-3A7, 7l-3A9, 7]-390,
7t-394, 7l-395, 7].-3,1O2, 7L-3,1O3, 71-3,105, 71-3,106,
7L-3,1O7 , 71-3, 108, 7t-3,LOg, 7)'-3,Lr2, 7l-3,t21,
7L-3,t40, 7L-3,141 , 7].-3,143, 7l.-3,L62, 7l-3,L64,
7l-3,17L, and 7L'3,17A, Reissue Revi'sed Statutes of
Nebraska, 1943, are rePealed.
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